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Let’s go back one more time, because 

I think it is so incredible an issue. If 
you are affected tangibly, if your prop-
erty is somehow tangibly affected, you 
have redress, you can be compensated 
for economic losses; but if your data-
base, if your mailing list, or if any-
thing else in the computer is adversely 
affected, is lost, is destroyed as a result 
of an advertent or inadvertent error on 
the part of technology—you lose every-
thing—you have no recourse. You can-
not recover economic losses that re-
sult. 

Is that really what we want to do? Do 
we want to destroy your opportunity 
for recourse when you have lost your 
database? When you have lost your 
mailing list? Do we really want that to 
be the law of the land overriding State 
law? That is exactly what we are vot-
ing on. 

The answer is, I will bet you this 
afternoon a majority of our colleagues 
are going to say: Yes, that is what I am 
voting on. I will support taking away 
the right of a small businessman to go 
to court if he has lost his database. I 
will support the right of an errant com-
puter salesman or somebody else to 
take away a small business’s oppor-
tunity to go to court. 

I do not believe we want to do that. 
That is why the President said he will 
veto this bill. We can do better than 
that. Nobody can plead ignorance. I am 
saying it this afternoon. I want every-
body to understand it. Nobody can say, 
‘‘I didn’t know that’s what the bill 
did,’’ because I am telling you right 
now, that is what it does. 

So before you vote, my colleagues, 
understand, ignorance is not bliss here. 
Ignorance is no excuse. When they 
come back and say, ‘‘I didn’t know,’’ 
we can say, ‘‘I told you before the 
vote.’’ 

If you want to take away a small 
businessman’s right to go to court be-
cause he has lost everything, you go 
ahead and vote for this bill. If you 
want a bill that works, work with us, 
work with the President; let’s get one 
approved by the Senate he can sign. 

I yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate now 
stands in recess until the hour of 2:15. 

Thereupon, the Senate, at 1:16 p.m., 
recessed until 2:14 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
INHOFE). 

f 

Y2K ACT 

The Senate resumed the consider-
ation of the bill. 

AMENDMENT NO. 623 TO AMENDMENT NO. 608 

Mr. MCCAIN. Mr. President, it is my 
understanding that there is a Sessions 

amendment at the desk, No. 623, and I 
ask for its immediate consideration. 

It is also my understanding, with the 
agreement of the Senator from South 
Carolina, that the amendment is ac-
ceptable to both sides. Therefore, I be-
lieve there is no further debate on the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 623) was agreed 
to. 

Mr. MCCAIN. Mr. President, I move 
to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 624 TO AMENDMENT NO. 608 
Mr. MCCAIN. The next item of busi-

ness is the amendment that was offered 
by Senator GREGG. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. MCCAIN. Mr. President, the 
amendment is very well intentioned. I 
believe we more appropriately sought 
to deal with this matter when we 
adopted the Inhofe amendment. I come 
to the conclusion that the Gregg 
amendment could possibly have an ad-
verse affect on the bill and lead to 
more litigation, when certain individ-
uals use this legislation as an excuse to 
avoid legitimate regulation. 

I also believe that the adoption of 
this amendment might further increase 
the risk of veto of the bill. I want to 
assure the Senator from New Hamp-
shire that we will deal with this matter 
in a thoughtful manner in conference, 
but I am very concerned about the im-
pact of this amendment. 

I believe that under the previous 
order, unless the Senator from New 
Hampshire requests unanimous consent 
to speak on the amendment, we should 
move forward. 

The PRESIDING OFFICER. There 
are 2 minutes equally divided. 

The Senator from New Hampshire. 
AMENDMENT NO. 624 TO AMENDMENT NO. 608, AS 

MODIFIED 
Mr. GREGG. Mr. President, I ask 

unanimous consent to modify the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is modified. 

The amendment (No. 624), as modi-
fied, is as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SUSPENSION OF PENALTIES FOR CER-

TAIN YEAR 2000 FAILURES BY SMALL 
BUSINESS CONCERNS. 

(a) DEFINITIONS.—In this section— 
(1) the term ‘‘agency’’ means any executive 

agency, as defined in section 105 of title 5, 
United States Code, that has the authority 
to impose civil penalties on small business 
concerns; 

(2) the term ‘‘first-time violation’’ means a 
violation by a small business concern of a 
Federal rule or regulation (other than a Fed-
eral rule or regulation that relates to the 
safety and soundness of the banking or mon-
etary system, including protection of deposi-

tors) resulting from a Y2K failure if that 
Federal rule or regulation had not been vio-
lated by that small business concern within 
the preceding 3 years; and 

(3) the term ‘‘small business concern’’ has 
the same meaning as a defendant described 
in section 5(b)(2)(B). 

(b) ESTABLISHMENT OF LIAISONS.—Not later 
than 30 days after the date of enactment of 
this section each agency shall— 

(1) establish a point of contact within the 
agency to act as a liaison between the agen-
cy and small business concerns with respect 
to problems arising out of Y2K failures and 
compliance with Federal rules or regula-
tions; and 

(2) publish the name and phone number of 
the point of contact for the agency in the 
Federal Register. 

(c) GENERAL RULE.—Subject to subsections 
(d) and (e), no agency shall impose any civil 
money penalty on a small business concern 
for a first-time violation. 

(d) STANDARDS FOR WAIVER.—In order to 
receive a waiver of civil money penalties 
from an agency for a first-time violation, a 
small business concern shall demonstrate 
that— 

(1) the small business concern previously 
made a good faith effort to effectively reme-
diate Y2K problems; 

(2) a first-time violation occurred as a re-
sult of the Y2K system failure of the small 
business concern or other entity, which af-
fected the small business concern’s ability to 
comply with a federal rule or regulation; 

(3) the first-time violation was unavoidable 
in the face of a Y2K system failure or oc-
curred as a result of efforts to prevent the 
disruption of critical functions or services 
that could result in harm to life or property; 

(4) upon identification of a first-time viola-
tion, the small business concern initiated 
reasonable and timely measures to reme-
diate the violation; and 

(5) the small business concern submitted 
notice to the appropriate agency of the first- 
time violation within a reasonable time not 
to exceed 7 business days from the time that 
the small business concern became aware 
that a first-time violation had occurred. 

(e) EXCEPTIONS.—An agency may impose 
civil money penalties authorized under Fed-
eral law on a small business concern for a 
first-time violation if— 

(1) the small business concern’s failure to 
comply with Federal rules or regulations 
constitutes or creates an imminent threat to 
public health, safety, or the environment; or 

(2) the small business concern fails to cor-
rect the violation not later than 1 month 
after initial notification to the agency. 

Mr. GREGG. Mr. President, is the 
precedent that the presenter of the 
amendment has the last minute? 

The PRESIDING OFFICER. The time 
is equally divided. 

The Senator from New Hampshire. 
Mr. GREGG. This amendment is real-

ly fairly simple. Essentially, it is an 
attempt to give the middle person, the 
small businessperson in this country 
who may, through no fault of their 
own, be subject to a Federal fine be-
cause they didn’t comply with some 
Federal law as a result of the failure of 
their computer system, some protec-
tion from that fine. It says that this 
can only occur in instances where it is 
the first time it has happened. In other 
words, you can’t have a bad actor try-
ing to use this to try and get out from 
underneath the fines. 
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